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September 25, 2009

TO: Each Supervisor g %—’\
FROM: . Jonathan E. Fielding, M.D., MP

?‘d""Director and Health Officer

SUBJECT: CHANGES TO PROPOSITION 36 AGREEMENTS RELATED TO
FUNDING REDUCTIONS IN THE ENACTED 2009-2010 STATE
BUDGET (ltem No. A-5, Agenda of September 29, 2009)

Item No. A-5 on the Board’s September 29, 2009 agenda includes discussion relating to
the termination or reduction of Agreements that are wholly or partially State funded and
for which the enacted Fiscal Year (FY) 2009-10 State Budget actions result in a
reduction of funding for programs covered by such Agreements. This memorandum is
to request the Board’s approval of changes to Proposition 36 Alcohol and Drug Services
Agreements, due to reductions in Proposition 36 program funding enacted in the FY
2009-10 State Budget.

The FY 2009-10 State budget included major reductions in the Substance Abuse and
Crime Prevention Act of 2000 (SACPA), also known as the Proposition 36 program.
Since the enactment of the State budget, the Department of Public Health (DPH)
Alcohol and Drug Program Administration (ADPA) has developed an approach to
address the elimination of the majority of funding for the Proposition 36 program.

Additionally, because of information that has emerged over the last two weeks affecting
the availability funding for FY 2009-10, this report and recommendations supercede
the DPH report of September 8, 2009 on this subject.
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Background

On November 7, 2000, the California voters approved the passage of Proposition 36,
which mandated that any person convicted of a nonviolent drug possession offense,
and any parolee who is determined by the Parole Authority to have committed a
nonviolent drug possession offense, or violated any other drug-related condition of
parole, be diverted from incarceration into licensed or certified community-based drug
treatment programs. SACPA provided a total of $60 million in Fiscal Year 2000-01 for
start-up costs and $120 million annually for drug treatment services in Fiscal Years
2001-02 through 2005-06.

On January 10, 2006, Governor Arnold Schwarzenegger proposed $120 million for
SACPA/Proposition 36 on a one-time basis for FY 2006-07 and proposed additional
funding under the Substance Abuse Offender Treatment Program (OTP). OTP was
designed to enhance the SACPA program outcomes, improve offender accountability;
and show retention and completion rates and outcomes. Assembly Bill 1808 established
in FY 2006-07 appropriated $25 million for OTP services o counties that demonsirated
a funding commitment of ten percent. In Los Angeles County, the Proposition 36
program is administered by ADPA.

The State FY 2009-10 adopted budget eliminated funding for Proposition 36 program
services. To partially fill this gap, the State Legislature approved a state-wide funding of
$18 million for OTP and $45 million in one-time federal Byrme Grant funds (BGF). The
timing and amount of BGF, however, remains uncertain. Based on a September 24,
2009 meeting with the State, there will an application process for counties to access the
BGF, and the likely availability of these funds will not be until January 2010.

Based on the known available funding, the total resources for Proposition 36
assessment and treatment services for FY 2009-10 are $5.5 million, including $4.3
million in OTP funding and $1.2 million in client fees, interest, matching funds, and
federal block grant funds. This represents an 80 percent funding reduction for the
Proposition 36 program in Los Angeles County. At this time, program costs beginning
in July 1, 2008 to September 2009 will consume most of this funding.

When BGF funding and/or additional OTP funds become available, DPH will submit a
plan to the Board for allocating those funds which may include funding projects to pilot
new, low-cost models of outpatient treatment. If additional funding does not materialize
for this program in the future, the only source of treatment for Proposition 36
participants will be services supported by non-Proposition 36 funding sources. Because
the availability of treatment services is declining overall, it will most likely result in longer
waitlists.
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Although funding has been significantly reduced, County Counsel indicates that
Proposition 36 requires counties to prepare a freatment plan for Proposition 36-eligible
individuals. At this time, DPH is recommending continuation of the contracted
Community Assessment Service Centers at a reduced funding level, and is exploring
low cost options to accomplish treatment plans.

Provider Input

ADPA held discussions with representatives from the California Association of Alcohol
and Drug Program Executives (CAADPE) and other agencies on September 15 and 21,
2009. The meeting on September 15, 2009 was attended by sixteen (16) provider
representatives who were informed about the planned changes in the Proposition 36
program design. During the follow-up meeting on September 21, 2009, twenty-one (21)
provider representatives participated in discussing the concemns raised by CAADPE
about the planned programmatic changes.

Requested Actions

ADPA recommends Board approval to:

(1)

()

Delegate authority to the Director of the DPH, or his designee, fo decrease the
maximum obligation for a total of ninety-three (93) service agreements with
ninety-three (93) service providers for Proposition 36 effective upon Board
approval for an overall total maximum obligation of $5,112,625. Each agreement
includes all residential and non-residential services and modalities (referred to as
Exhibits A, B, and so on) provided by the agency for persons eligible for
Proposition 36 services. Residential and nonresidential treatment services will
be reduced by approximately 80 percent, and assessment services will be
reduced by 20 percent.

On June 16, 2009, your Board approved the renewal of 95 service agreements
for the Proposition 36 program. Two of the agencies, the City of Long Beach and
R.A.P. Community Crisis Center, Inc., voluntarily gave up their Proposition 36
service agreements.

Delegate authority to the Director of the DPH, or his designee, to adjust funding
up to 25% of the maximum obligation of the service agreements for Proposition
36, upon review and approval by County Counsel and the Chief Executive Office
and notification to the Board offices.

Attachment A provides information on the proposed funding level by service category,
and Attachment B outlines the proposed funding changes by provider. ADPA is
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proposing to decrease funding for residential and nonresidential treatment services by
about 80 percent, and assessment services by 20 percent. In limiting the reduction for
assessment services, ADPA will be able to honor its obligation to assess individuals and
provide services if funding is available or place individuals on wait lists. DPH is currently
assessing option for preparing treatment plan.

Service and Funding Reductions

The following service and funding reductions are proposed:

o Treatment Services: Reduction in funding for treatment services ($16.9 million)
to reflect OTP funding only.

e Probation: Elimination of funding for the Probation Department ($2.6 million) to
reflect the discontinued assignment of Probation staff at Proposition 36
assessment centers.

e Courts: Elimination of funding for the Superior Courts ($500,000) reflecting the
discontinuance of dedicated courts that handle Proposition 36 cases. Instead,
these cases are disseminated to more than 200 courts throughout the County.

o Administration: Reduction in funding for ADPA’s costs for administering and
monitoring the program {$1.6 million).

If you have any questions or need additional information, please let me know.
JEF.JV

Attachments

c: Chief Executive Officer

Acting County Counsel
Executive Officer, Board of Supervisors




County of Los Angeles

Proposition 36 Funding Plan

FY 2009-10

Treatment Services
ADFLC
Evaluation
CASC
Day Care Rehabilitative
Outpatient Counseling
Outpatient Narcofics Tx
Residential Detox
Residential

subtotal

Other

Probation

ADPA

Data Systems

Superior Courts
subtotal

Total

Attachment A
Adjust to
Available
Funding*
$ (121,272) 0.6%
(87,088) 0.4%
(294,608) 23.0%
(431,483) 2.0%
(7,670,170} 35.5%
(223 376) 1.0%
(546 442) 2.5%
{7,580,646) 35.0%
$ (16,965,085) 100.0%

$  (2.624.733)
(1,563 248)

(328 182)
(500,000)

$ (5,016,143)

$ (21,981,228)]

* Funds limited to OTP, OTP match (Statham), fees, interest, drug testing

CASC cut limited to 20%;

CADOCUME~1\MHATCH~1, PHALOCALS~1\Temp\XPgrpwise\09-10 walkthrough x 9/25/2009
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